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Oz

islam’in hem kendi deger 6lgiilerine hem de giiniin sartlarina uygun olarak yasanmasinda
Kur’an ve siinneti esas alan ve normatif bir ilim olan fikih bize rehberdir. Zaruretin bir¢ok
tarifi olmakla birlikte zaruret, dinin yasak ettigi bir seyi yapmaya veya yemeye mecbur
eden durumdur. Bu baglamda 6zellikle ihtiyaclarm zaruret sayilmasi, sosyal zaruret,
zaruret prensibinin suiistimali gibi konulardaki fetva ve yazilariyla katki saglayan giiniimiiz
fakihlerinden Hayreddin Karaman kendi nev’i sahsina miinhasir bir konumda yer
almaktadir. Bu bildiri ile Islam hukukundaki zaruret prensibinin giiniimiiz sartlarinda
yorumlanmasinda Karaman'in katkisini ortaya koymak amaglanmistir. Bu dogrultuda
“Karaman zaruret prensibini fetvalarina nasil yansitt1?” sorusu sorulmus ve bu sorunun
cevaplandirilmasi igin literatiir taramasi yontemi kullanilmis, elde edilen bulgular analiz
edilmistir. Karaman'in miiktesebati, eserleri, cesitli platformlarda yayimlanmis yazilar: ve
kendisi hakkinda yapilmis ilmi ¢alismalar incelenmistir. Karaman’in ihtiyaglarin hangi
durumlarda zaruret olarak degerlendirilecegi, Mecelle'nin ilgili kaidesinin suiistimal
edilmeksizin nasil uygulanacagina dair teorik izahatlar1 ve fetvalari bulunmaktadir.
Karaman, i¢tihatlarina dayanak kildig1 bir zaruret nlayis1 gelistirerek islam hukuku alanina
onemli ve giincel bir katki saglamistir. Karaman ictihat kapisinin kapali oldugunu iddia
edenlere karsi ¢ikmis ve ictihat kapisinin agik oldugunu, klasik usulii terk etmeden,
gelistirerek yeni mesele ve problemleri, yeni ictihatlar ile hitkme baglamak ve ¢6ziime
kavusturmak istemistir. Miisliimanlarin islam ahkamim hayata gecirmeleri yoniiyle
giiniimiiz ekonomik ve sosyal sartlarinin sebep oldugu dar bogazdan ¢ikmast i¢in zaruret
prensibine ihtiyac duydugunu belirtmis, islamlasma yolunda zarureti ara ¢dziim olarak
sunmustur. Karaman, zaruret prensibini isletirken bireysel ve toplumsal hayati birbirinden
ayirir. Bireysel alanda zaruret, ferdin temel ihtiyaglarini gerceklestirdigi 6l¢iide son bulur.
Toplumsal alanda ise toplumun asgari sartlarda giiciiniin saglanmasiyla ortadan kalkar.
Ona gdre Miisliimanin giiglii olmasi gerekir. Zayif diismemek adina “bazi yasaklarin gegici
olarak kalkmas1” ruhsatindan faydalanmak gerekir. Devletin verdigi konut kredisi alinip
alinamayacagi, kutup bolgelerinde namazin cem’i, alkollii ilag ile tedavinin mimkiinligi
gibi bir¢ok konuda zaruret prensibine binaen fetvalar vermistir.
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Abstract

Figh, a normative science based on the Qur'an and the Sunnah, is our guide in living Islam
in accordance with its own values and the conditions of the day. Although there are many
definitions of necessity, necessity is a situation that compels one to do or eat something
forbidden by religion. In this context, Hayreddin Karaman, one of today's jurists who
contributes with his fatwas and writings on the necessity of necessities, social necessity,
and the abuse of the principle of necessity, is in a unique position. This paper aims to reveal
Karaman's contribution to the interpretation of the principle of necessity in Islamic law in
today's conditions. In this direction, the question of how Karaman reflected the principle
of necessity in his fatwas was asked. The literature review method was used to answer this
question, and the findings obtained were analyzed. Karaman's acquis, his works, his
writings published on various platforms, and scholarly studies about him have been
analyzed. Karaman has theoretical explanations and fatwas on in which cases the needs will
be considered necessary and how to apply the relevant rule of Mecelle without abuse.
Karaman made an essential and up-to-date contribution to Islamic law by developing an
understanding of the necessity that he based his ijtihad on. Karaman opposed those who
claimed that the door of jurisprudence was closed, and he wanted to rule and resolve new
issues and problems with new jurisprudence by developing new issues and problems
without abandoning the classical method. He stated that Muslims need the principle of
necessity to get out of the bottleneck caused by today's economic and social conditions in
implementing Islamic Provisions and presented necessity as an intermediate solution on
the way to Islamisation. Karaman distinguishes between individual and social life while
operating the principle of necessity. In the individual sphere, necessity ends to the extent
that the individual realises his basic needs. On the other hand, the social sphere disappears
with the provision of society's power in minimum conditions. According to him, a Muslim
must be strong. In order not to be weak, it is necessary to make use of the licence of
"temporary lifting of some prohibitions". He has given fatwas based on the principle of
necessity on many issues, such as whether or not it is possible to obtain a housing loan
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granted by the state, the congregation of prayers in polar regions, and the possibility of
treatment with alcoholic drugs.
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